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DETAILED ACTION 

1 . This Office Action is responsive to the RCE filed on 09/02/2005. 

2. The indicated allowability of claims 1 -1 5, 33 and 34 is withdrawn in view of the 
newly discovered reference(s) to Corke et al (US Patent No. 5,510,917) and 
Ramaswani et al (US Patent No. 6,650,803). Rejections based on the newly cited 
reference(s) follow. 

Drawings 

3. Figure 3 should be designated by a legend such as --Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 10, 11, 16-29, 35 and 36 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

-Claim 16 recites the limitation "the first optical signal and the second optical 
signal" in line 7. There is insufficient antecedent basis for this limitation in the claim. 

-Claim 16 recites the limitation "said optical line performance monitor unit" in 
line 14. There is insufficient antecedent basis for this limitation in the claim. 

-Claim 16 recites the limitation "the performance of the first optical line and 
the second optical line" in lines 17 and 18. There is insufficient antecedent basis for 
this limitation in the claim. 

-Claim 10 recites the limitation "said switching" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

-Claim 22 recites the limitation "said second control unit" in line 5. There is 
insufficient antecedent basis for this limitation in the claim. 

-Claim 35 recites the limitation "the first optical signal" and "the second 
optical signal" in lines 3 and 5. There is insufficient antecedent basis for this limitation 
in the claim. 

-Claim 36 recites the limitation "the first optical signal" and "the second 
optical signal" in lines 3 and 5. There is insufficient antecedent basis for this limitation 
in the claim. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 3, 5, 7, 10, 13-16, 23-29, 33 and 34 are rejected under 35 
U.S.C. 102(b) as being anticipated by Corke et al (US Patent No. 5,510,917). 

Regarding claim 1, referring to figures 2-4 and 6-9, Corke teaches a method of 
monitoring optical signals in a plurality of optical lines for selecting one of the optical 
lines, comprising: 

providing at least a first optical line and a second optical line (i.e., route A and 
route B, Fig. 7); 

initializing the first optical line and the second optical line respectively as an 
operational line and a protection line (i.e., route A as an operational line and route B as 
a protection line, Fig. 7); 

determining optical strength at least in the operational line (i.e., detector 44 
determines the optical strength in the route A, Fig. 7, col. 9, lines 8-65); 

determining performance in the operational line and the protection line (Fig. 9, 
col. 9, lines 45-65); 

designating the first optical line and the second optical line respectively as the 
protection line and the operational line based upon any combination of the optical 
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strength and the performance of the first optical line and the second optical line (col. 9, 
lines 45-65); and 

storing data on the optical strength and the performance (col. 9, lines 45-65). 

Regarding claim 3, Corke further teaches the optical strength is determined in 
both the first optical line and the second optical line (Fig. 7). 

Regarding claim 5, Corke further teaches the optical strength is determined in the 
protection line before said designating step (Fig. 7). 

Regarding claim 7, Corke further teaches the optical strength is determined in the 
operational line before said designating step (Fig. 7). 

Regarding claim 10, Corke further teaches the optical strength is determined in 
the protection line after the protection line selected (Fig. 7). 

Regarding claim 13, Corke teaches further comprising: repeating said 
determining steps c) through said designating: step e) in response to a request and 
reporting the stored data. 

Regarding claims 14, 15, 23 and 24, Corke further teaches designating is optical 
switching (i.e., optical switch 48, Fig. 7) between the first optical line and the second 
optical line 

Regarding claims 16, 25-29, 33 and 34, referring to figures 2-4 and 6-9, Corke 
teaches a system for monitoring optical signals in a plurality of optical lines for selecting 
one of the optical lines, comprising: 

at least a first optical line and a second optical line (i.e., route A as an operational 
line and route B as a protection line, Fig. 7); 
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an optical line selector (i.e., optical switch 48, Fig. 7) for selecting one of the first 
optical line (route A) and the second optical line (route B); 

a first control unit (i.e., control circuit 10, computer interface 11, CPU 12, RX 50 
and network monitoring system 52, Figs. 2, 7 and 9) connected to the optical line 
selector (optical switch 48, Figs. 7 and 9) for generating a selection signal indicative of 
selecting the first optical line and the second optical line, the first control unit initializing 
the selection signal indicative of selecting the first optical line and the second optical line 
respectively as an operational line and a protection line; 

an optical detector (i.e., optical detector 44, Figs. 7 and 9) connected to at least 
the operational line for determining optical strength in the operational line (col. 9, lines 
8-65); and 

a performance monitor unit (i.e., Rx 50 and network monitoring system 52, Fig. 
9) connected to at least the operational line (route A) for determining performance in the 
operational line, wherein the first control unit further connected to the optical detector 
(optical detector 44) and the optical line perfornmance monitor unit for generating the 
selection signal indicative of the first optical line and the second optical 
line respectively as the protection line and the operational line based upon any 
combination of the optical strength and the performance of the first optical line and the 
second optical line (col. 9, lines 8-65). 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 2, 4, 6, 8, 9, 1 1 , 1 7 and 1 8 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Corke et al (US Patent No. 5,510,917) in view of Ramaswani et al 
(US Patent No. 6,650,803). 

Regarding claims 2, 4, 6, 8, 9, 1 1 and 17, Corke teaches all the aspects of the 
claimed invention except fails to teach the performance is determined in both the first 
optical line and the second optical line. However, Ramaswani in US Patent No. 
6,650,803 teaches the performance is determined in both the first optical line and the 
second optical line (Fig. 13, col. 13, lines 8-67 and col. 15, lines 29-67). Therefore, it 
would have been obvious to one having skill in the art at the time the invention was 
made to incorporate the performance is determined in both the first optical line and the 
second optical line as taught by Ramaswani in the system of Corke. One of ordinary 
skill in the art would have been motivated to do this since Ramaswani suggests in 
column 13, lines 8-67 and col. 15, lines 29-67 that using such the performance is 
determined in both the first optical line and the second optical line have advantage of 
allowing monitoring the signals to cause the switch to access an alternative path. 

Regarding claim 18, Corke further teaches an independent one of said optical 
detector is connected to both the frst optical line and the second optical line (Fig. 7). 
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Allowable Subject Matter 



10. Claims 19-22 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims and overcome 1 12 rejection. 

1 1 . Claims 30-32, 35 and 36 are allowed. 

Response to Arguments 

12. Applicants arguments with respect to claims 1-1 1 and 13-36 have been 
considered but are moot in view of the new ground(s) of rejection. 



13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh Phan whose telephone number is (571)272-3035. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye, can be reached on (571)272-3078. The fax phone 
number for the organization where this application or proceeding is assigned is 
(571)273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)305- 
4700. 



Conclusion 




HANH PHAN 
PRIMARY EXAMINER 
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